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“Settlement 

Agreement” or “Agreement”

Based Plaintiffs’ Counsel (as defined in Section 1(O)), and JPMorgan 

Chase & Co. and JPMorgan Chase Bank, N.A. (collectively, “JPMorgan”)

Corporation and Bank of America, N.A. (collectively, “BOA,” and together with JPMorgan, the 

“Settling Defendants”), by and through their u

Class suffered monetary damages as a result of JPMorgan’s and BOA’s and other Defendants’ 
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Plaintiffs’ pleadings 

WHEREAS, after arm’s length settlement negotiations between Exchange

Based Plaintiffs’ Counsel, JPMorgan, 

Based Plaintiffs’ Counsel as set forth in this Agreeme

Based Plaintiffs’ Counsel has determined that (i) it is in the best 
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Based Plaintiffs’ Counsel, and JPMorgan, by and 

“Action” 

“Agreement” “Settlement Agreement” 

“Any” 
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“Authorized Claimant” 

“Bank of America” “BOA”

“Class” “Settlement Class” 

“Class Member” “Settlement Class Member” 

“Class Notice” 

“Court” 

“Defendants” 

“Distribution Plan” 
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“Effective Date” 

“Escrow Agent” 

Based Plaintiffs’ Counsel, consented to by JPMorgan and BOA, and approved 

“Exchange Based Plaintiffs” 

tiffs’ Counsel shall be 

“Exchange Based Plaintiffs’ Counsel” 

receive any portion of the attorneys’ fees that may be awarded by the Court in connection 
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“Execution Date” 

“Fairness Hearing” 

“Fee and Expense Application” 

“Final” 

order becomes “Final” when: (i) no appeal or petition for a writ of certiorari has been 
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“Final Approval Order” 

“Investment Vehicles” 

“JPMorgan” 

“Judgment” 

“Lead Counsel” 

“LIBOR” “U.S. Dollar LIBOR” 

“Multi District Litigation” 
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“Net Settlement Fund” 

(ii) any attorneys’ fees and/or expenses awarded by the Court, subject to the

“Other Settlement” 

“Parties” 

collectively, and “Party” 

“Person(s)” 

“Preliminary Approval Order” 
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“Proof of Claim and Release” 

“Released Claims” 

damages, interest, attorneys’ fees, and any other costs, expenses or liabilities whatsoever, 
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Dollar LIBOR (“LIBOR”) under the Commodity Exchange Act, 7 U.S.C. § 1 

the Sherman Antitrust Act, 15 U.S.C. § 1; California’s Cartwright Act, Cal. Bus. & Prof. 

; New York’s Donnelly Act, N.Y. Gen. Bus. Law §§ 340,

“Releasees” 

“Releasors” 
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release such claims.  For the avoidance of doubt, “Releasors” includes all Persons entitled 

“Settlement” 

“Settlement Administrator” 

“Settlement Amount” 

“Settlement Fund” 

(NN) “Tax Expenses” 
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(OO) “Taxes” 

period during which the Settlement Fund does not qualify as a “qualified settlement 

fund” for federal or state income tax purposes.

“Unknown Claims”
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and (ii) receipt by JPMorgan’s counsel and by BOA’s counsel from Lead Counsel of full and 
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Based Plaintiffs’ Counsel and approved by the Court.

Members the cooperation set forth in Section 4(E) (“Cooperation Materials”).  Any dispute 
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Based Plaintiffs’ Counsel agree to use any and all Cooperation

Action on May 12, 2016 (Dkt. No. 1405) (the “Protective Order”), and any 

JPMorgan’s and BOA’s obligation to provide the Cooperation Materials shall apply only 

Based Plaintiffs’ Counsel 
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the Chicago Mercantile Exchange (“CME”) for which JPMorgan or BOA, respectively, served as 

Case 1:11-cv-02613-NRB   Document 725-5   Filed 09/07/18   Page 23 of 81



’ Counsel produce documents or information obtained from the Settling Defendants as 

The Settling Defendants’ obligation to cooperate as set forth in Section 

Payment of Attorneys’ Fees and Reimb

Based Plaintiffs’ Counsel shall be reimbursed and paid solely out of the Settlement Fund for all 

fees and expenses including, but not limited to, attorneys’ fees, an
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Based Plaintiffs’ C

Based Plaintiffs’ or Class 

Members’ res

Based Plaintiffs’ Counsel may apply to the Court for an award 

the Settlement Fund of attorneys’ fees.  Exchange Based Plaintiffs’ Counsel also may apply 

Based Plaintiffs’ 

Counsel’s litigation expenses.  Exchange Based Plaintiffs’ Counsel m

Based Plaintiffs’ Counsel’s motion for attorneys’ 

responsibility for, and no liability with respect to, the attorneys’ fees, litigation expenses, or other 

are to be considered by the Court separately from the Court’s consideration of the fairness, 
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Based Plaintiffs’ Counsel and Exchange

Attorneys’ fees and expenses awarded by the Court shall be payable from 

Based Plaintiffs’ Counsel shall 

refund to the Settlement Fund any attorneys’ fees, costs and 
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Based Plaintiffs’ Counsel may apply, at the time of any application for 

distribution to Authorized Claimants, for an award from the Settlement Fund of attorneys’ fees 

Based Plaintiffs’ Counsel reserves the right to make additional applications for payment from the 

’ fees for services performed and reimbursement of expenses 

Based Plaintiffs’ 

Based Plaintiffs’ Counsel for 

attorneys’ fees, costs, and expenses, and/or to any other Person who may assert some claim 

Based Plaintiffs’ Counsel as may be necessary or as circums
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Class, soliciting Class Members’ claims, assisting Class 

to pay any attorneys’ fees, costs, and expenses approved by the 

Based Plaintiffs’ Counsel or the Settlement Administrator based on distributions made 
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Distribution Plan shall be based upon Lead Counsel’s assessment of 

Based Plaintiffs’ 

Based Plaintiffs’ Counsel’s attorneys’ fees and costs and expenses as 
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Based Plaintiffs’ Counsel shall attempt in good faith to 
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Based Plaintiffs’ Counsel 

“Claimant”) shall be deemed to have submitted to the jurisdiction of the Court 

with respect to that Claimant’s 
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provided that such investigation and discovery shall be limited to that Claimant’s 

the Claimant’s claim.  

Based Plaintiffs’

times as a “qualified settlement fund” within the meaning of Treasury Regulation § 1.468B.  

Based Plaintiffs’ Counsel shall e

Based Plaintiffs’ Counsel shall ensure that the Settlement Fund is 

Based Plaintiffs’ Counsel.  The Escrow Agent shall timely make such elections as are 

f this Section 11(A), including the “relation

back election” (as defined in Treas. Reg. § 1.468B
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amended, and the regulations promulgated thereunder, the “administrator” shall be the Escrow 

–

–
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–
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York’s conflict of law principles.  This Agreement is expressly intended to absolve Releasees 
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Based Plaintiffs’ Counsel, Exchange Based Plaintiffs’ Counsel shall submit this 
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Based Plaintiffs’ claims against JPMorgan and BOA in the Action pending final 

Based Plaintiffs’ Counsel shall, in accordance with Rule 23 of the Federal Rules of 

can be determined after reasonable efforts and with JPMorgan’s and BOA’s assistance pursuant 

Class Members’ rights to object to the Settlement, request exclusion from the Settlement Class 

Based Plaintiffs’ 
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ntiffs’ Counsel and/or the Settlement Administrator, the names and addresses of all 

Plaintiffs’ Counsel with the number of Class Notices sent by JPMorgan or BOA pursuant to this 

notice of the Settlement that is required by the Class Action Fairness Act (“CAFA”), 28 U.S.C. 
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Based Plaintiffs’ Counsel shall cause to be published the Class Notice 

Based Plaintiffs’ Counsel 

Based Plaintiffs’ Counsel shall make a motion to the 

Class’s claims under Rule 23 of the Federal Rules of Civil Procedure, and 
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reserving the Court’s continuing and exclusive jurisdiction over the 

Based Plaintiffs’ Counsel will timely request by separate 
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Based Plaintiffs’ Counsel for 
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agreements (collectively, the “Supplemental Agreements”) exe

Case 1:11-cv-02613-NRB   Document 725-5   Filed 09/07/18   Page 43 of 81



Case 1:11-cv-02613-NRB   Document 725-5   Filed 09/07/18   Page 44 of 81



Based Plaintiffs’ Counsel and required to be 

–
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“Settlement Class” definition in Section 2 and the terms contained within the “Cooperation,” 

“Release and Covenant Not to Sue,” and “Termination” pr

Plaintiffs’ Counsel as prescribed in this Settlement Agreement wi

Based Plaintiffs’ Counsel will confer as to whether the 

Plaintiffs’ Counsel that the provision at issue is less favorable, JPMorgan and BOA and 

Based Plaintiffs’ Counsel wi

ased Plaintiffs’ Counsel are unable to reach an agreement on the relevant 

Based Plaintiffs’ Counsel may move the Court to 
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Plaintiffs’ Counsel, JPMorgan and BOA 

Based Plaintiffs’ Counsel, from making any disclosures it deems 

other Party’

Based Plaintiffs’ 
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31 shall limit or supersede the Parties’ agreement to arbitrate as and to the extent set forth in 
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furtherance of this Agreement, shall limit JPMorgan’s or BOA’s ability to fully defend agai
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Based Plaintiffs’ 

Based Plaintiffs’ Counsel or JPMorgan or BOA may 

Based Plaintiffs’ Counsel represent 

Judicial Arbitration and Mediation Services (“JAMS”), in accordance with its procedures and 
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then in effect (“Rules”) and in accordance with 

aim or argument (collectively, “Arbitration Materials”) to any third party, with the sole 

exception of the parties’ respective legal counsel (who shall also be bound by these 

Except as the Rules may provide, the Parties shall equally share JAMS’s administrative fees and 

the arbitrator’s fees and expenses.  Each Party shall be solely responsible for such Party’s 

attorneys’ fees and costs, except as otherwise provided by any applicable statute or other law.  

compel arbitration, or to confirm or vacate an arbitrator’s award.  The Parties agree to take all 
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stayed pending the Court’s entry of the Preliminary Approval Order.  The stay will automatically 
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captioned matter (the “Action”) is a putative class action 

“Exchange Based Plaintiffs”), for themselves and on behalf of the Exchange

JPMorgan Chase Bank, N.A. (collectively, “JPMorgan”) and Bank of America Corporation and 

Bank of America, N.A. (collectively, “BOA,” and together with JPMorgan, the “Settling 

Defendants”), dated June 14, 2018 (the “Settlement Agreement”), 

the Settlement Agreement (“Motion”);

Based Plaintiffs’ 

Based Plaintiffs’ Action in the above
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–

the Settlement Agreement was entered into at arm’s length by highly experienced counsel and is 

–
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–
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representatives of the Settlement Class (“Settlement Class Representatives) for the purpose of 

–

ounsel to the Settlement Class (“Settlement Class 

Counsel”), having determined that the requirements of Rule 23(g) of the Federal Rules of Civil 

–

–

authorized to retain A.B. Data, Ltd. (the “Claims Administrator”) to supervise and administer 

–

Agreement as a Qualified Settlement Fund (“QSF”) pursuant to Internal Revenue Code § 
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–

–

–

–
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–
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for attorneys’ fees, service awards or expenses submitted by Exchange

The Court’s preliminary certification of the Settlement Class as provided herein 

any other class proposed in the Action.  The Court’s 

findings in this Order shall have no effect on the Court’s ruling on any motion to certify any 

class in the Action, and no party may cite or refer to the Court’s preliminary approval of the 

such class.  Further, no party may cite or refer to the Court’s preliminary approval of the 
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“Fairness Hearing”), upon the Exchange Plaintiffs’ Motion for Final Approval of 

“JPMorgan”), and Bank of America Corporation and Bank of America, N.A. (collectively, 
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“BOA,” and together with JPMorgan, the “Settling Defendants”) in the above

(the “Action”), which was joined and consented to by the Settling Defendants.

the “Settlement Agreement”) having been given to the members 

Settlement Agreement and the Court’s ____________, 201_ Order Preliminarily Approving 

ment with Defendants JPMorgan and Bank of America (“Preliminary Approval Order”) 
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Based Plaintiffs’ claims in this litigation are typical of those of the members of 

Based Plaintiffs’ int

and of Class Counsel’s application for any attorneys’ fees and for reimbursement of expenses 

or law.  Based upon JPMorgan’s submission to the Court dated _________, 201_, and BOA’s 
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Settlement set forth in the Settlement Agreement is the result of arm’s length negotiations 
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Based Plaintiffs’ claims shall be null and void; (ii) 

Based Plaintiffs’ claims shall be reinstated; (iii) the Settling Defendant’s defenses 

fiduciary account (the “Settlement Fiduciary Account”).  The Court further approves the 
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Release form, in order to receive the Settlement Class Member’s share, if any, of the Net 

sue.  However, each member of the Settlement Class’s claims shall 
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The Court hereby approves the Releasors’ releases of claims as set forth in this 

York’s conflict of law principles. This Agreement is expressly intended to absolve Releasees from any claims for 
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event shall a member of the Settlement Class’s data or personal in
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e word “days,” as used herein, means calendar days.  In the event that any date 

The Court’s

laintiffs to certify a class.  The Court’s findings in this Final Approval Order shall have no 

effect on the Court’s ruling on any motion to certify any class or to appoint class representatives 

rt’s approval of the Settlement Class or 

McInerney LLP are designated as settlement class counsel (“Class Counsel”) for the Exchange

Based Plaintiffs’ Action.

attorneys’ fees, plus interest, which sum the Court finds to be fair and reasonable. Class Counsel 
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regarding the attorneys’ fee and litigation expenses application including any modification or 

change in the award of attorneys’ fees 
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“Fairness Hearing”), upon the Motion for Final Approval of Settlement with 

Co. and JPMorgan Chase Bank, N.A. (collectively, “JPMorgan”), and Bank of America 

Corporation and Bank of America, N.A. (collectively, “BOA,” and together with JPMorgan, the 
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“Settling Defendants”) in the above captioned action (the “Action”), which was jo

Agreement of Settlement with JPMorgan entered into on June 14, 2018 (the “Settlement 

Agreement”) having been given to the members of the Settlement Class, th
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to New York’s conflict of law principles. This Agreement is 

Case 1:11-cv-02613-NRB   Document 725-5   Filed 09/07/18   Page 80 of 81



Case 1:11-cv-02613-NRB   Document 725-5   Filed 09/07/18   Page 81 of 81


